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Exhibit D

BYLAWS

THE SLIPS AT RIPLEY PROPERTY O\VNERS ASSOCIATION, INC
COUNCIL OF CO-OWNERS

ARTICLE
INTRODUCTION

Section_1.1 Introduction.  These are the Bylaws of THE SLIPS AT RIPLEY
PROPERTY OWNERS ASSOCIATION, INC., a South Carolina corporation, (hereinafler
referred to as the "Councit of Co-Owners"). Terms which are defined in the Master Deed of
THE SLIPS AT RIPLEY HORIZONTAL PROPERTY REGIME are used hercin as thercin

defined,

ARTICLE Il
BOARD OF DIRECTORS

Section 2. 1. Number and Qualification.

(a) The affairs of the Condominium and the Council of Co-Owners shall be governed
by a Board of Directors consisting of no less than three (3} persons and no more than seven (7)
persons, all of whom, excepting the members of the Board of Directors elected by the Declarant,
- shall be Co-Owners. Should any Unit be owned by a partnership or corporation, in a fiduciary
capacity or otherwise, any officer or employee of such owner shall be eligible to serve as a

Director. At any meeting at which Directors are to be elected, the Co-Owners may, by
resolution, adopt specific procedures for conducting such elections, not inconsistent with thesc
Bylaws or the Corporation Laws of the State of South Carolina.

(b)  The terms of at least one-third (1/3rd) of the members 01‘ the Board
of Directors shall expire annually.

(c) When Co-Owners other than the Declarant own all of the Units in the
Condominium, they shall be entitled to elect all of the members of the Board of Directors of the
Council of Co-Owners. Co-Owners other than the Declarant shall elect not less than a majority
of the members of the Board of Directors of the Council of Co-Owners not later than one (1)
years after the date of the recording of the first deed to a unit to a person other than Declarant,
and, prior to the expiration of such one (1) year period, shall be entitled to elect not less than a
majority of the members of the Board of Directors upon the sale by Declarant of nincty percent
(90%) of the Dock Units in the Condominium. All references in this subsection (o "Units in the
Condominium" shall mean the aggregate of the Units shown in the plot plans filed with the
original Declaration. The Declarant shall be entitled to designate not less than one member ot
the Board of Directors of the Council of Co-Owners so long as it holds for sale in the ordinary
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course of business any Unit in such Condominium, or one year, whichever first occurs.

() At any time after Co-Owners other than the Declarant are entitled
to elect a member or members of the Board of Directors of the Council of Co-Owners, the
Council of Co-Owners shall call and give not less than thirty (30) nor more than sixty (60) days
notice of a meeting of the Co-Owners for this purpose. Such meeting may be called and the
notice given by any Co-Owner if the Council of Co-Owners fails to do so. Thereafter, meetings
shall be called in accordance with Sections 2.7 and 2.8 of these Bylaws,

Section 2.2. Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Council of Co-Owners and of the
Condominium and shall do all such acts and things expect as by law or by the Declaration, or by
these Bylaws may not be delegated to the Board of Directors by the Co-Owners. Such powers
and duties of the Board of Directors shall include, but not be limited to, the following:

(a) Operation, care, surveillance, upkeep and maintenance of the Common Elements
or the Limited Common Elements and services, including, either itseli’ or through the Slips at
Ripley Property Owners Association, Inc., dredging of slips and adjacent waters leading to the

Ashley River.

(b Determination of the Common Expenses required for the aflairs of the
Condominium and of the Council of Co-Owners, including, without limitation, the operation and

maintenance of the Property.

(c) Assessment and collection of the Common Charges from the Co-Owners.

() Employment and dismissal of the personnel necessary for the muaintenance,
operation, repair and replacement of the general services and the Common Elements or the
Limited Common Elements and real and personal property owned by the Council of Co-Owners.

(e) Adoption and amendment of Regulations covering the details of the operation,
use and maintenance of the Property following Notice and Comment.

® Opening of bank accounts on behalf of the Council of Co-Owners and designating
the signatories required therefore.
{(g)  Purchasing or leasing or otherwise acquiring in the name of the Council of Co-

Owners, or its designee, corporate or otherwise, on behalf of all Co-Owners, Units offered for
cale or lease or surrendered by their owners to the Council of Co-Owners.

h) Purchasing of Units at foreclosure or other judicial sales in the name of the
Council of Co-Owners, or its designee, corporate or otherwise, on behalf of all Co-Owners.
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() Mortgaging, the common areas for the benefit of the Co-Owners.

() Organizing corporations to act as designees of the Council of Co-Owners in
acquiring title to or leasing of Units on behalf of all Co-Owners.

(k) Granting of licenses.

(H Obtaining insurance pursuant to the provisions of Article VIII hereof.

(m)  Making of repairs, restorations, additions and improvements to or alterations ol

the Property, other than the Units including emergency repairs, and the borrowing of monies for
such emergency repairs, which debt shall become a Common Expense.

(n)  Suing to enforce, or seitling and compromising claims of Co-Owners with respect
to Common Elements and property which the Council of Co-Owners has the duty to maintain,
repair, replace or restore, and other matters concerning the administration of the Condominiun.

(o) Foltowing Notice and Hearing, levy liquidated charges against Co-Owners for
violations. of the requirements of the Condominium Instruments or the Regulations, provided no
charge shall exceed Twenty-Five and No/100 ($25.00) Dollars per such violation, together with
additional actual damages, cost of collection and rcasonable attorney's fees, other than as
provided for in Article V, Section 5.7, of these Bylaws. Each day that such violation exists may

be considered a separate violation.

{(p)  Impose reasonable charges for preparation or recording of amendments to the
Condominium Instruments, or for the issuance of reports, certificates, and documentation

permitted by the Condominium Instruments or required by law, to the person requesting the
same.

) Without hmits, but in pursuit of the foregoing powers, and the purposes for which
the Council of Co-Owners was created, to do any and all things tawfully permitted to be done by
a corporation under the laws of the State of South Carolina, and a condominium Council of Co-
Owners under the Horizontal Property Regime Act, (the Condominium Act), now in effect or as
amended or replaced, if applicable or if agreed to by the Council of Co-Owners.

(1) Following Notice and Hearing, grant or withhold approval of any action which
changes the  exterior appearance of the Condominium, alters any portion of the Common
Elements, or affects the structural or mechanical integrity of a Dock or its fixtures.

(s)  Sue and be sued, and appear on behalf and for the benefit of all Co-Owners in any
matter of common concern including class actions for the Co ~Owners as a class, in and before
any cowrt, office, agency, board, commission or department of the state or any political
subdivision. and appeal from any judgments, orders, decisions or decrees rendered therein.



o Y503966 1k

t To the extent desirable, create requirements for reasonable reserves {or dredging,

\ maintenance, repair and replacement of the Dock System and Common Elements, working

capital, bad debts, depreciation, obsolescence, or other proper purposes agreed to by the Council

of Co-Owners, and designate and establish trust funds for the benefit of Co-Owners or the

Council of Co-Owners delegating thereto the collection and assessment powers permitied to the
Council of Co-Owners by law or covenant to hold and disburse the funds so collected.

(u)  Taking any and ail such actions as may be necessary to comply with applicable
city, county, state, or federal regulations, specifically including the Office of Ocean and Coastal
Resource Management,

Section 2.3. Manager. The Board of Directors may employ for the Condominium a
Professional Manager, to perform such duties and services as the Board of Directors shall
authorize, and for such term as the Board may set. T he Board of Directors may delegate to the
Manager all of the powers granted to the Board of Directors by these Bylaws, other than the
powers set forth in Article 11, Section 2.2, subparagraphs (b), (e), (£). (g), (h), (1). 0). (k), (n}, (0).

{p), (@), (v) and (s)-

Section 2.4. Removal of Members of the Board of Directors. At any regular or special
meeting of Co-Owners, any director, other than a director elected by Declarant, may be removed
with or without cause by a majority of the Co-Owners and a successor may then and there or
thereafter be elected to fill the vacancy thus created. A director whose removal has been
proposed by the Co-Owners shall be given an opportunity to be heard at the meeting if present.

) o '
' Gection2.5. Vacancies. Vacancies in the Board of Directors caused by any reason other

than the removal of a director by a vote of the Co-Owners, may be filled by vote of a majority of
the remaining directors at a special meeting of the Board of Directors held for that purpose at
any time after the occurrence of any such vacancy, even though the directors present at such
meeting may constitute Jess than a quoruni, and each person so elected shall be a director for the
remainder of the term of the director so replaced, and until a successor shall be elected.

Section 2.6, Organization Meeting. The initial Board of Directors shall be appointed or
removed by Declarant as the owner of all Units and shall serve until the organizational meeting
of Co-Owners. The first meeting of the elected Board of Directors shall be held within ten (10)
days after the first organizational meeting of the Co-Owners at such time and place as shall be
fixed by the Co-Owners at the meeting at which such Board of Directots shall have been elected.
and no notice shall be necessary to the newly elected directors in order legally to constitute such
meeting, providing a majority of the directors shall be present thereat.

Section 2.7. Regular Meetings. Regular meetings of the Board of Directors may be held
as shall be determined from time to time by a majority of the directors,
held during the fiscal year. Written notice of regular

at such time and place
but at least two (2) such meetings shall be
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meetings of the Board of Directors shall be given to each director by mail or by hand at least
three (3) business days prior (o the day named for such meeting.

Section 2.8. Special Meetings. Special meetings of the Board of Directors may be called
by the President on three (3) business days written notice to each director given by mail or by
hand, which notice shall state the time, place and purpose of the meeting. Special meetings of
the Board of Directors may be called in like manner and on like notice on the written request of
at least twenty-five percent (25%) of the directors.

Section 2.9. Waiver of Notice. Any director may, at any time, waive notice of any
meeting of the Board of Directors in writing, and such watver shall be deemed equivalent to the
giving of such-notice. Atlendance by a director at any meeting of the Board of Directors shall
constitute a waiver of notice by him of the time and place thereof, If all the directors are present
at any meeting of the Board of Directors, no notice shall be required and any business may be

transacted at such meeting.

Section 2.10. Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the dircctors shall constitute a quorum for the transaction of business, and the votes
of a majority of the directors present at a meeting at which a quorum is present shall constitute
the decision of the Board of Directors. If at any meeting of the Board of Directors there shall be
less than a quorum present, a majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting at which a quorum is present any business which might
have been transacted at the meeting originally called, may be transacted without further notice.

Section 2.11. Fidelity Bouds. To the extent reasonably available, the Board of Directors
-shall-obtain-ad i : icer nd agents of the Council of Co-

Owners handling or responsible for Council of Co-Owners funds. The premiums on such bonds
shall constitute a Comxmon Expense.

Section 2.12. Compensation. No director shall receive any compensation from the
Council of Co-Owners for acting as such. ‘

ARTICLE IH
CO-OWNERS

Section 3. 1. Orpanizational Meeting. The organizational meeting of the Co-Owners
shall take place within one hundred eighty (180) days of the filing of the Master Deed.

Section 3.2. Annual Meeting. Annual meetings of the Co-Owners shall be held on the
first Monday in March of each year as set by the Board of Directors or at such time reasonably
thereafter as may be adopted by resolution of the Board of Directors. At such meeting, the
directors shall, subject to the provisions of these Bylaws and the Master Deed. be elected by
ballot of the Co-Owners, in accordance with the provisions of Article 11 of these Bylaws. The
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Co-Owners may transact such other business al such meetings as may property come before

them.

Section 3.3. Place of Meetings. Meetings of the Co-Owners shall be held at the principal
office of the Council of Co-Owners or at such other suitable place convenient to the Co-Owners

as may be designated by the Board of Directors or the President.

Section 3.4. Special Meetings. It shall be the duty of the President to call a special
meeting of the Co-Owners if so directed by resolution of the Board of Directors or upon a
petition signed and presented to the Secretary by not less than twenty-five percent (25%) of the
Co-Owners. '

Section 3.5. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting of the Co-Owners, except as provided in Article 11, Section
2.1(d), at least fifteen (15) days, but not more than fifty (50} days prior to such meeting, staling
the purpose thereof as well as the time and place where it is to be held, to each Co-Owner ol
record, at such address of such Co-Owner as appears in the records of the Council of Co-
Owners. The mailing of a notice of meeting in the mamner provided in this Section shall be
considered service of notice. No business shall be transacted at a special meeting except as
stated in the notice. No notice need be given to Co-Owners - who attend a meeting in person or
who waive notice in writing executed and filed on the corporate records before or within ten (10)
days after the meeting. If all Co-Owners are present or consent thereto in writing, any business
may be transacted, other than business which requires consent by mortgagees and for which

sufficient consent by mortgagees has not been received.

Section 3.6, Adjournment of Meeting. I any meeting of Co-Owners cannot be held

because a quorum has not attended, a majorfy of the Co-Owners who are present al such
meeting, either in person or by proxy, may adjourn the meeting to a time not less than forty-eight

(48) hours from the time the original meeting was called.

Section 3.7. Order of Business._ The order of business at all meetings of the Co-Owners

shall be as follows:

(a) Roll call (or check-in procedure).
)] Proof of notice of meeting.
(€) Reading of minutes of preceding meeting.

(d) Reports.

(e) Election of members of the Board of Directors {when required).



H Old business.
{g) New business,

Section 3.8. Voting.

(a) When a vote or any other action by Co-Owners provided for herein or in the
Condominium Instruments requires a specific percentage, portion or fraction of Co-Owners,
such percentage, poition or [raction shali mean, unless otherwise stated in the Condominium
Instruments, such percentage, portion o+ fraction in the aggregate of such voting power equal (o
the percentage interest in the Common Elements shown on the Master Deed.

{b) If a Unit is owned by more than one person, such persons shall agree among
themselves how a vote for such Unit shall be cast. Individual co-owners may not cast fractional
votes. A vote by a co-owner for the entire ownership interest of a Unit shall be deemed to he
pursuant to a valid proxy, unless another co-owner of the same Unit objects prior to or at the
time the vote is cast, in which case the votes of such co-owners shall not be counted.

(c) A corporate Co-Ownet's vole may be cast by any officer of such corporation in
the absence of express notice of the designation of a specific person by the board of directors or
bylaws the owning corporation. A partnership Co-Owner's vote may be cast by any general
partner of the owning parinership in the absence of express notice of the designation of a specilic
person by the owning partnership. The directors may require reasonable evidence that a person
voting on behalf of a corporate owner or partnership owner is qualified so to vote.

(d) A wnriiten proxy terminates eleven (11} months after its date, but shall expire

carhier 1f 1t specilies a shorter term or limits ifs use to a particular meeting not yet held but to be
held within eleven (11) months from its date.

Section 3.9. Quorum. Except as may be otherwise provided in these Bylaws, a majority
of the Co-Owners present in person or by proxy, at any meeting of Co-Owners shall constituie a
quorum at all meetings of the Co-Owners,

Section 3.10. Majority Vote. The vote of Co-Owners holding at least fifty-one percent (5
1 %) of the percentage interest in the Common Elements at a meeting at which a quorum shall be
present shall be binding upon all Co-Owners for all purposes except where in the Master Deed or
these Bylaws or by law, a higher percentage vote is required.

ARTICLE IV
OFFICERS

Section 4. 1. Designation. The principal officers of the Council of Co-Owners shall be
the President, the Vice President, the Secretary and the Treasurer, all of whom shall be elected
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by the Board of Directors. The Board of Directors may appoint an assistant treasurer, an
assistant secretary, and such other officers as in its judgment may be necessary. The President
and Vice President, but no other officers, need be members of the Board of Directors. Any two
offices may be held by the same person, except the offices of President and Vice President, the
offices of Secretary and Treasurer, and the offices of President and Secretary. The office of Vice

President may be vacant.

Section 4.2. Election of Officers. The officers of the Council of Co-Owners shall be
elecied annually by the Board of Directors at the organization meeting of each new Board of
Directors and shall hold office at the pleasure of the Board of Directors.

Section 4.3. Removal of Officers.  Upon the affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed, either with or without cause,
and his successor may be clected at any regular meeting of the Board of Directors, or at any
special meeting of the Board of Directors called for that purpose.

Section 4.4. President. The President shall be the chief executive officer of the Council
of Co-Owners. He shall preside at all meetings of the Co-Owners and of the Board of Directors.
He shall have all of the general powers and duties which are incident to the office of president of
a corporation organized under the laws of the State of South Carolina and consistent with the
powers granted to the Board of Directors herein, including, but not limited to. the power to
appoint committees from among the Co-Owners from time (o time as he may in his discretion
decide is appropriate to assist in the conduet of the affairs of the Council of Co-Owners.

Section 4.5. Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act, If neither the

President nor the Vice President is able to act, the Board of Directors shall appoint some other
member of the Board of Directors to act in the place of the President on an interim basis. The
Vice President shall also perform such other duties as shall from time to time be imposed upon

him by the Board of Directors or by the President.

Section 4.6. Secretary. The Secretary shall keep the minutes of all meetings of the Co-
Owners and the Board of Directors and he shall have charge of such books and papers as the

Board of Directors may direct.

Section 4.7. Treasurer., The Treasurer shall have the responsibility for Council of Co-
Owners funds and securities and shall be responsible for keeping full and accurate financial
records and books of account showing all receipts and disbursements, and for the preparation of
all required financial data. He shall be responsible for the deposit of all monies and other
valuable effects in such depositories as may from time to time be destgnated by the Board of
Directors. He may endorse on behalf of the Council of Co-Owners for collection only, checks.
notes and other obligations, and shall deposit the same and all monies in the name of and to the
credit of the Council of Co-Owners in such banks as the Board may designate. He may have
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custody of and shall have the power to endorse for transfer on behalf of the Council of Co-
Owners, stock, seeurities or other investment instruments owned or controlled by the Council of

Co-Owners, or as fiduciary for others,

R

Section 4.8. Agreements, Contracts, Deeds, Checks, Etc, All agreements, contracs,
deeds, leases, checks and other instruments of the Council of Co-Owners shali be executed by
any officer of the Council of Co-Owners ot by such other person or persons as may he

* designated by the Board of Directors.

ARTICLE V
COMMON EXPENSES AND COMMON CHARGES

Section 5. 1. Determination of Common Expenses and Fixing of Common Charges. The
Board of Dircctors shall from time to time, and at least annually, and subject to Notice and
Hearing, prepare a budget and include it in an Annual Report to Co-Owners for the Council of
Co-Owners and determine the Common Charges and establish their due date. Notwithstanding
the foregoing, during the twelve month period following the initial conveyance of the first Unit
to be sold to a Co-Owner other than the Declarant, the Common Charges set forth in the budget
prepared by the Declarant and given to each Co-Owner prior to the sale of a Unit to that Co-
Owner, cannot be increased by more than ten percent {10%) unless necessary to provide for
d increases in fixed recurring expenses of the Council of Co-Oswners,

unexpecte

Section 5.2. Comimon Expenses. "The Common Expenses shall include:

) {a) The costs of mainiaining and repairing the Common Elements and any real and

WWHWQLOWM@QMMf_C&MSAHCIde@lgML of o

Manager and including emergency repairs and including any Commercial Unit owned by the
Council of Co-Owners.

(b}  The costs of restoring or repairing the Condominium, to the extent provided in
Article IX.

(c) Such amounts as the Board of Directors deems proper for the operation of the
the Council of Co-Owners, including without limitation an amount for a

Condominium and
o make up any deficit in income

Common Expense working capital reserve, and swms necessary t
from Common Charges in any prior yeat.

(@)  Expenses incurred in leasing or otherwise acquiring the right to use, either
exclusively or in common with others, recreational or other facilities for the benefit of all Co-

Owners.

(e) Such amounts as may be required for the purchase or lease of any Uuit to be
acquired by the Council of Co-Owners or its designee.
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43} Premiums for inswrance pertaining to the Condominium, the Council of Co-

Owners and the Board of Directors.
(g) .~ Any other costs and expenses in connection with the operation and administration
of the Condominium and the Council of Co-Owners designated as Common Expenses by the

Board of Directors or by vote of the Co-Owners.

(h) Such amounis as the Board of Directors deems proper for a reserve fund for
replacements of capital improvements, which may be deposited in a trust fund (or holding and
disbursing amounts collected for such purposes.

Section 5.3. Common Charges and Income.  The Common Expenses shall be assessed
against all Units (and their owners) as Common Charges and any profits (it is the stated purpose
of the Council to operate on a non-profit basis) may be distributed to all Units equally or be
transferred to replacement reserves upon approval of a majority of the owners. Expenses for the
maintenance and repair of Limited Common Elements shall be assessed against those Units to

which those elements have been allocated.

Section 5.4, Payment of Common Charges. All Co-Owners shall be obligated to pay the
Common Charges or installments thereof at such time or times as the Board of Directors shall

determine.

Section 5.5. No Waiver. No Co-Owner may exempt himself from liability for Common
Charges by waiver of the use or enjoyment of any part of the Property or by abandonment of his

Unit.

Section 5.0. Non-Liability After Conveyance. No Co-Owner shall be liable for the
payment of any Common Charges assessed against his Unit subsequent o a sale, transfer or
other conveyance of all such Co-Owner's interest in such Unit.

Section 5.7. Remedies. If any Common Charge is not paid when due, such Common
Charge shall be delinguent and, together with interest and late charges as herein provided and

cost of collection, including reasonable attorneys' fees, shall be a continuing lien on the Unit of

the delinquent owner, as well as an indebtedness of the Co-Owner. Interest on delinquent
Common Charges shall be established by the Board of Directors and shal! accrue on the
delinquent amount from the due date thereof until collected. The Board of Directors may by
resolution, subject to Notice and Comment, establish late charges to defray the extra expenses

and costs incurred by a Co-Owner's failure fo pay Common Charges promptly. The Board of

Directors shall attempt to recover such amounts by an action brought against such Co-Owner or

by foreclosure of the lien, or both. The Board of Directors, on behalf of all Co-Owners, shall -

have the power to purchase such Unit at a foreclosure sale and to acquire, hold, lease, morigage,

vote the voles appurtenant thereof (other than for the election of members of the Board ol

Directors), convey or otherwise deal with the same. A suit to recover a money judgment for

10
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delinquent amounts shall be maintainable without foreclosing or waiving the liens securing the
same, Upon title to a Unit vesting in the heirs, successors, deviseces, personal representatives or
assigns of the owner, they shall become personally liable for the payment of such Common
Charges assessed priot to such acquisition, except:

(a) The Hen for all sums assessed by the Council of Co-Owners, but unpaid, for the
share of the Commen Expenses chargeable to any Unit shall be prior to all other liens, except all

sums unpaid on mortgages of recotd.

(b)  Where a mortgagee or a purchaser at a foreclosure sale obtains title to a Unit,
such acquirer of title, its or his heirs, successors, transferees or assigns, shall not be liable for the
unpaid share of the Common Expenses or assessments by the Council of Co-Owners chargeable
to such Unit which became due prior to the acquisition of title to such Unit by such acguirer, but
such expenses or assessments, if not fully satisfied out of the proceeds of such sale, shall become
Common Expenses collectible from all of the Co-Owners, including such acquirer, its or his

heirs, Successors, transferees or assigns.

(¢)  The Board of Directors shall upon demand at any time furnish o any Co-Owner
or applicable mortgagee a certificate in writing signed by an officer of the Council of Co-
Owners, or an authorized agent of the Council of Co-Owners, setting forth any Common
Charges then due and unpaid. Such certificate shall be conclusive evidence of payment of any

Common Charges not therein stated as being unpaid.

ARTICLE VI
OPERATION OF THE PROPERTY

Section 6. 1. Abatement and Enjoinment of Violations by Co-Owners. The violation of
any Regulation adopted by the Board of Directors, or the breach of any provision of a
Condominium Instrument, shall give the Board of Directors the rights. subject to Notice and
Hearing, in addition to any other rights set forth in these Bylaws (i) to enter the Unit in which, or
as to which, such violation or breach exists and to summarily abate and remove, at the expense
of the defaulting Co-Owner, any structure, thing or condition that may exist therein contrary o
the intent and meaning of the provisions hereof, and the Board of Directors shall not thereby be
deemed liable for any mamner of trespass; or (ii) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such breach.

Section 6.2. Maintenance and Repair.

(a) Fxcept as provided in Article IX, all maintenance of any repairs to any Unit,
ordinary or extraordinary, shall be made by and at the expense of the owner of such Unit. Each
Co-Owner shall also be responsible for all damages to any and all other Units and to the

Common Elements, that his failure so to do may engender.

11
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(b) All maintenance, repairs and replacements to the Common Elements (unless
otherwise provided in Article IX or in Article VI, Section 6.2, subsection [c]), and all
maintenance and repair of parking areas shall be made by the Board of Directors and be charged
to all Co-Owners as a Common Expense (unless necessitated by the negligence misuse or
neglect of a Co-Owner, or provided for under Article VI, Section 6.8 hereby in whlch case such

expense shall be charged to such Co-Owner).

(c) Except as provided in Article IX, all maintenance of and nonstructural repairs to
the Limited Common Element shall be performed by and at the expense of tihe owner of the Unit
to which such Limited Common Elements are appurtenant. If a Co-Owner fails to keep a
Limited Common Element for which he is responsible in a sightly and safe condition and in
good repair, the Council of Co-Owners may perform the necessary maintenance and repair and
charge the cost thereof to such Co-Owner, which cost shall be treated for all purposes, if not paid
when due, as a past due general assessment subject to the remedies provided for in Article V,

Section 5.7 hereof.

Section 6.3. Restrictions on Conduct and Use of Property. [n order to provide for
congenial occupancy of the Property and for the protection of the values of the Units, the use of
the Property shall be restricted to and shall be in accordance with the following provisions
(which may be more specifically detailed in the Regulations):

(a) The Common Elements shall be used only for the furnishing of the services and
facilities for which they are designed and reasonably suited, and which are incidental to the use
of the Units to which they are appurtenant. The Common Elements shall be for the sole use of

Co-Owners, their guests and invitees.

(b) No nuisances shall be allowed on the Property nor shall any use or practice be
allowed which is a source of annoyance to its residents or which interferes with the peaceful
possession or proper use of the Property by the Co-Owners, their guests and invitees.

(©) No immoral, improper, offensive, or unlawful use shall be made of the Property
or any part thereof, and all valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed, including, but not limited to, any Office of
Ocean and Coastal Resource Management permit applicable to the Dock System. Violations of
law, orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Property, shall be corrected, by and at the sole expense of
the Co-Owners or the Board of Directors, whichever shall have the obligation to maintain or

repair such portion of the Property.

(d)  Any lease of a Unit shall be consistent with these Bylaws. The Board of
Directors shall have the power to terminate such lgase, and bring sunmmary proceedings to evict
the tenant in the name of the Co-Owner/landlord thereunder, in the event of failure by the tenant
to perform any obligation in the Condominium Instruments and Regulations. Each tenant of a

12
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Unit shall be deemed to have attorned to the Council of Co-Owners as landlord under the lease
with respect to enforcement of any provision of the Condominium Instruments and Regulations,
- provided that no enforcement proceedings shall be undertaken against a tenant by the Council of
' Co-Owners without prior notice to the Co-Owner, and a reasonable opportunity given to the Co-
Owmner to cure any default or to enforce the provision, before the Council of Co-Owners will

proceed with enforcement proceedings.

Section 6.4. Additions, Alterations or Improvements. Whenever in the judgment of the

Board of Directors the Common Elements shall require additions, alterations or improvements
which are intended to be assessed as Common Charges and the cost of which will equal or
exceed a swm cqual to ten percent (10%) of the operating budget then in effect, the making of
such additions, alterations or improvements shall require approval by a Majority of Co-Owners.
Any additions, alterations or improvements costing less than such sum may be voted by the
Board of Directors. In either case, Notice and Comment shall be required.

Section 6.5. Additions, Alterations or Improvements by Co-Owners. No Co-Owner shall
make any structural addition, structural alteration, or structural improvement in or to the
Condominium or the Dock subject to such Co-Owners Moorage Easement without the prior
written consent thereto of the Board of Directors. The Board of Directors shall have the
obligation to answer any written request by a Co-Owner for approval of a proposed structural
addition, alteration or improvement within sixty (60) days after such request and [ailure to do so
within the stipulated time shall constitute a consent by the Board of Directors to the proposed
addition, alteration or improvement. Any application to any governmental authority for a permit
to make an addition, alteration or improvement shall be executed by the Board of Directors only,

| without however incurring any liability on the part of any director of the Council of Co-Owners
—— to-any-centractor, subcontractor or_materialman _on_account of such addition, alteration or
improvement, or to any person having any claim for injury to persons or damage to property
arising therefrom.” The provisions of this Section may be superseded in whole or in part by
resolution of the Board of Directors and their administration may be assigned to a committee,
subject to Notice and Comment. The provisions of this Section shall not apply to portions of the

Condominium while owned by the Declarant.

Section 6.6. Right of Access. The Manager and any other person authorized by the
Board of Directors or the Manager shall have the right of access to all portions of the Property
for the purpose of correcting any condition threatening a Unit or the Common Elements, and for
the purpose of performing installations, alterations or repairs, provided that requests for entry are
made in advance and that any such entry is at a time reasonably convenient to the affected Co-
Owner. In case of an emergency, no such request or notice is required and such right of entry
shall be immediate, whether the Co-Owner is present at the time or not.

Section 6.7. Regulations. Regulations concerning the use of the Units and the Common
and Limited Elements may be promulgated and amended by the Board of Directors, subject to

13
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Notice and Comment. - Notice of such Regulations shall be given to each Co-Owner prior to the
time when the same shall become effective,

Section 6.8. Special Services. If upon request, or on an emergency basis, the Council of
Co-Owners provides any service to any Unit, other than the services described in the
Condominium Instruments to be provided to all Units, those services shali be specially assessed
against the Unit to which the service is provided, and may be collected in the same manner as a

Common Charge against such Unit.

ARTICLE Vil
MORTGAGES

Section 7.1. Notice to Board_of Directors. A Co-Owner who mortgages his Unit shall
notify the Council of Co-Owners of the name and address of his mortgagee. Such mortgagee
shall thereafter be entitled to all rights and privileges under the Master Deed for Mortgagees.

Section 7.2. Notice of Defauit. The Board of Directors, when giving notice to a Co-
Owner of a default, shalt send a copy of such notice to each holder of a mortgage covering such
Unit whose name and address has theretofore been furnished to the Board of Directors.

Section 7.3. Examination of Books. Each mortgagee of an Unit shall be permitied to
examine the records and books of account of the Council of Co-Owners and the vouchers
accrediting the entries made thereon at reasonable times, which times shall be set and announced

forgeneratkiowledpe:———

ARTICLE V1
INSURANCE

Section 8.1. _Coverage. To the extent reasonably available, the Board of Directors shall
obtain and maintain insurance coverage as set forih in this Article Vi1, Sections 8.2, 8.3 and 8.4.
Premiums for such insurance shall be Common Expenses.

Section 8.2. Physical Damage. All Docks and improvements (as defined in Subsection
(e) hereof), and all of the personal property owned by the Council of Co-Owners shall be insured

against risk of physical damage as follows:

(a) Amounts: As to real property, including the Dock System and any other
improvements, for an amount equal to the full replacement cost of such property subject to
physical damage; as to personal property, for an amount equal to its actual cash value. Prior to
obtaining any insurance under this Section, and at least annually thereafter, the Board of
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Directors shall obtain an appraisal from a qualified appraiser for the purpose of determining the
replacement cost of such real property.

(b) Risks Insured Against: The insurance shall atford protection against loss or

damage by reason of.

(1)  Fire and other perils, including wind, normally covered by extended

coverage,
2) Vandalism and malicious mischiel

3 Such other risk of physical damage as from time to time may be
customarily covered with respect to docks and improvements stmilar in construction, Jocation
and use as those on the Property, including, without limitation, flood insurance and builder's risk

coverage for improvements under construction.

(4)  Such other risks of physical damage as the Board of Directors may from
time to time deem appropriate. ' '

(¢)  Other Provisions: The insurance shall include, without limitation, the following
provisions:

(1) Waivers by the insurer of rights of subrogation, other than those based on
feaud or criminal acts, against the Council of Co-Owners, its directors and officers, and the Co-

Owners.

: (2)  That the insurance shall not be affected or diminished by reason of any
other insurance carried by any Co-Owner Mortgagee of a Unit.

(3)  That the insurance shall not be affected or diminished by any act or
neglect of any Co-Owner or any occupants or OWNers of any improvements when such act or

neglect is not within the control of the Council of Co-Owners.
(4)  That the insurance shall not affected or diminished by failure of any Co-

Owner or any occupanis or owners of any improvements (o comply “with any warranty or
condition when such failure to comply is not within the control of the Couneil of Co-Owners.

(&) Such deductible as to loss, and coinsurance features, as the Board of
Directors in its sole judgment deems prudent and econontical. '

(6)  That the insurance may not be cancelled or substantially modified (except
for the addition of property or increases in amount of coverage) without at least thirty (30} days
prior written notice to the insured, and to all mortgagees.
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(7)  Provisions for identification of mortgagees and for the allocation of their
several interests to specific Units or other Property.

(8)  The standard mortgagee clause, except that any loss otherwise payable to
named mortgagees shall be payable in the manner set forth in subsection (10 hereinbelow).

(9)  Adjustment of loss shall be made with the Board of Directors.

(10) Proceeds for losses shall be payable to the Council of Co-Owners or its
appointed trustee.

(11)  The named insured shall be the Council of Co-Owners.

(&)  Evidence of Insurance; The insured shall make arrangements for Certificates of

“Insurance for all mortgagees and Co-Owners.

(e) Definition: As used in this Section, the term "docks and improvements” shall
include, without limitation, the Dock System, fixtures and installations and replacements thereol
as shown on such plans or other records as the Board of Directors may adopt for this purpose.

Section 8.3. Liability Insurance, The Board of Directors shall obtain and maintain public

= - ability insuraree-for-bodily injury and property damage in such limits as the Board of Directors

f)'

may from time to time determine, insuring the Council of Co-Owners, the Manager (at the
discretion of the Board of Directors), and each Co-Owner with respect to their liability arising
from_ownership, maintenance _or repair of the Property, including, without limitation, liability

arising from construction operations (except as provided in subsection (d) hereinbelow). Such
liability insurance shall also cover cross-liability claims among the insured parties. The Board of
Directors shall review such limits at least annually. The insurance provided under this Section

shall include, without fimitation, the following provisions:

(a)  That the insurance shall not be affected or diminished by any act or neglect of any
Co-Owner or any occupants of any improvements when such act or neglect is not within the

contiol of the Council of Co-Owners.

(b)  That the insurance shall not be affected or diminished by failure of any Co-Owner
or any occupants of any improvements to comply with any warranty or condition when such
failure to comply is not within the control of the Council of Co-Owners.

(c) Waivers by the insurer of rights of subrogation, other than those based on fraud or
criminal acts, against the Co-Owners, and the Council of Co-Owners, its directors and officers.
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(d) No liability insurance need be provided for a Co-Owner with respect to his Unit
and any Limited Common Elements used exclusively by him,

) Section 8.4. Workmen's Compengation Insurance. The Board of Directors shall obtain
and maintain Workmen's Compensation Insurance if necessary to meet the requirements of the

iaws of the State of South Carolina.

Section 8.5. Other Insurance. The Board of Directors is authorized {o obtain and

i | . PP, S S
priaic,

maintain such other insurance as it may from time to time deem appio

. ARTICLE IX
DAMAGE TO OR DESTRUCTION OF PROPERTY

_ Section 9. 1. Duty to Repair or Restore. Any portion of the Condominium damaged or
destroyed shall be repaired or restored promptly by the Board of Directors, except as provided in

Sections 9.4, 9.5 and 9.7 hereinbelow.

Section 9.2. Estimate of Cost. Promptly after the damage or destruction and thereafter as
it deems advisable, the Board of Directors shall obtain reliable and detailed estimates of the cost
of repair or restoration. The Board of Directors may retain the services of an architect to assist
in the determination of such estimates and in the supervision of repair and restoration.

Section 9.3.Collection _of _Construction Funds. Construction funds may consist of
insurance proceeds, condemnation awards, proceeds of assessments against Co-Owners, and
) other funds received on account of or arising out of the damage ot destruction. .

(a) Insurance Proceeds: The Board of Directors shall adjust losses
under physical damage insurance policies. Such losses shall be payable in

accordance with Section 8.2(c)(10) herein.

b) Assessment of Owners: If insurance proceeds and funds described
in subsection (¢) below are insufficient for the necessary repair and
restoration to be done at the Council of Co-Owners= costs, such
deficiency shall be, unless otherwise provided by law a Common Expense
and the Boatd of Directors shall assess Common Charges therefor payable
as specified in the resolution authorizing the same, which Commeon
Charges shall be turned over by the Board of Divectors to the Trustee.

(c)  Payments by Others: All funds received on account of or arising out
of such damage or destruction shall be turned over by the Board of

Directors to the Trustee if one is appointed.
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(d)  Condemnation Awards: Condemnation awards shall be payable in
accordance with Article XXI of the Master Deed.

Section 9.4. Plans and Specifications. Any repair or restoration must be either
substantially in accordance with the plans adopied by the Board of Directors pursuant to Section
8.2(e) herein, (and may also include additional improvements for which funds are made
available), or according to plans and specifications approved by the Board of Directors and by a
Majority of Co-Owners and the holders of first mortgages encumbering seventy-five percent
(75%) of the Units subject to mortgages.

Section 9.5. Disbursement of Construction Funds, The trustee, as defined in Section 9.8
herein, if appointed, shall deduct from the construction funds its actual costs, expenses and a
reasonable fee for the performance of its duties, and shall disburse the balance in the following

manner:

(a)  Damave or destruction not exceeding $100.000.00: In the event of damage
or destruction which is the responsibility of the Board of Directors to insure, not

exceeding One Hundred Thousand Dollars ($100,000.00) and upon receipt of
proper cettification of such fact from the Board of Directors, the trustee, if
appointed, shall deliver such balance to the Board of Directors, and the Board of

Directors shall thereupon administer said balance in the same manner as required
of the trustee, if appointed, pursuant to this Article VIIL

(b) Damage or destruction Exceeding $t00,000.00: In the event of damage or
destruction which is the responsibility of the Board of Directors to insure
exceeding One Hundred Thousand Dollars ($100,000.00), a trustee shall be
appointed by the Board of Directors and shall apply such balance to pay directly,

or to reimburse the Board of Directors for the payment for, the costs of such
repair or resioration, including the costs of temporary repaits for the protection of

the Property pending the completion of permanent repairs and restoration, upon
written request of the Board of Directors in accordance with Section 10.8(a)
herein, and if an architect or engineer has been retained by the Boaird of Director,
upon presentation of an architect's certificate stating that the work represented by
any such payment has been completed satisfactorily.

(¢)_Surplus Funds; If, after payment of all repairs and restoration, there remains
any surplus funds, such funds shall be paid to Co-Owners in proportion to their
contributions resulting from assessments levied against them pursuant to Section
9.3(b) herein; provided, however, that no Co-Owner shall receive a sum greater
than that actually contributed by him. Any surplus remaining after such payments
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shall be paid to the Board of Directors and shall be part of the general income of
the Council of Co-Owners.

3 Section 9.6. Determination Not to Repair or Restore. If the Dock System is damaged to
the extent of eighty (80%) percent of its then replacement cost, the Dock System shall be
repaired or restored unless otherwise agreed by all Co-Owners of Dock Units and the holders of
mortgage liens affecting at least seventy-five percent (75%) of the Units subject to morigages, in
which event, the Dock System shall be deemed to be owned in common by the Co-Owners, and
each Co-Owner shall own that percentage of the undivided interest in common as he previously
owned in the Common Elements. Any liens affecting any of the Units shall be deemed to be
transferred in accordance with the existing priorities to the percentage of the undivided interest
of the Co-Owner of the Property; and the Property shall be subject to an action for partition at
the suit of any Co-Owner, in which event the net proceeds of sale, together with the net proceeds
of the insurance on the Property, if any, shall be considered as one fund and shall be divided
among all the Co-Owners in accordance with their interests therein, after first paying all liens out

of each of the respective interests.

Section 9.7, Certificates. The trustee, if appointed, may rely on the following

certifications: A
(a) By the Board of Directors: The Board of Directors shall certify o the trustee, if

appointed, in writing as to the following matters: -

) Whether or not damaged or destroyed property is to be repair'ed or
restored.

)—L@—hﬂﬁﬂieﬂﬁhﬁefkeﬁthe—}_% oard-of Directors the cost of repair or restoration

may exceed One Hundred Thousand Dollars ($100,000.00).

(3)  The amount or amounts to be paid for repairs or restoration and the names
and addressed of the parties to whom such amounts are to be paid.

(b) By Attorneys: The Board of Directors shall furnish the trustee, if appointed, in the
event that any payments are to be made to owners or mortgagees, with an Attorney's Certificate
of Title or Title lhsurance Policy based on a search of the land records from the date of the
recording of the original Declaration stating the names of the Co-Owners and the mortgagees.

Section 9.8, Trustee. The Board of Directors shall enter into and keep in force a trust
agreement with a bank in the State of South Carolina with trust powers to recetve, adminisier
and disburse funds pursuant to this Article IX. Such trust agreement shall incorporate the Master
Deed and Bylaws by reference and shall provide that upon termination thereof, all monies or
funds held by the trustee shall be turned over only to a successor trustee which shall also be a
bank in the State of South Carolina with trust powers designated trustee pursuant to this Article
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[X. No amendment of the Master Deed or these Bylaws shall be binding on the trustee until the
trustee receives notice of such amendment.

ARTICLE X
LIMITATIONS OF LIABILITY; INDEMNIFICATION

Section 10. 1. Tort Liability, The Co-Owners and the Council of Co-Owners shall each
be deemed to have released and exonerated each other from -any tort liability other than that
based on fraud or criminal acts to tire extent to which such liability is satisfied by proceeds of
insurance carried by any such party.

Section 10.2. Contracts. No Co-Owner and no director or officer of the Council of Co-
Owners shall have any personal liability under any contract made by any of them on behalf of
the Council of Co-Owners, except for the obligation of Co-Owners to pay Common Charges

lawfully assessed.

Section 10.3. Indemnification. The directors and officers of the Council of Co-Owners
shail be entitled to indemnification, as provided in Section 33-31-851, Code of Laws of South
Carolina, 1976, as amended, (the provisions of which are hereby incorporated by reference and
made a part hereof). The Board of Directors may obtain insurance covering such
indemnification and the premiums for such insurance shall be a Common Expense.

ARTICLE XI
RECORDS

Copctinn_ 1.1 Records and Audits. The Declarant and the Council of Co-Owners shall

maintain accounting records according to generally accepted accounting practices. Such records
shall include (i) a record in chronological order of all receipts and expenditures affecting the
property and iis administration; (i) an account for each Unit which shall designate the name and
address of each Co-Owner, the amount of each Common Charge, the dates on which the
Common Charge comes due, the amounts paid in the account, and the balance due; (iii) a record
of the actual cost, irrespective of discounts and allowances, of the maintenance and repair of the
Common Elements: and (iv) an accurate account of the current balance in the reserve for
replacement and for emergency repairs. On the written petition of Co-Ownets of not less than
twenty-five percent (25%) of the Units, a certified audit by an independent certified public
accountani shall be made, but not more than once in any consecutive twelve month period;

provided the cost of the audit shall be a Common Expense.

Section 13.3. Executive Sessions. Meetings may be held in Executive Session, without
giving notice and without the requirement that they be open to the Co-Owners, provided that no
action is taken at such sessions requiring the affirmative vote of the meeting.
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ARTICLE X1V
MISCELLANEQUS

Section 14.1. Notices. All notices to the Council of Co-Owners or the Board of Directors
shall be delivered to the office of the Manager, or if there be no Manager, to the office of the
Council of Co-Owners, or to such other address as the Board of Directors may hereafter
designate from time to time, by notice in writing to all Co-Owners and to all morigagees of
Units. Except as otherwise provided, all notices {o any Co-Owner shall be sent to his address as
it appears in the records of the Council of Co-Owners. Al notices to mortgagees of Units shall
be sent by registered or certified mail, return receipt requested, to their respective addresses, as
designated by them from time to time, in writing, to the Board of Directors. All notices shall be
deemed to have been given when mailed, except notices of changes of address which shall be

deemed to have been given when received.

Section 14.2. Fiscal Year. The Board of Directors shall establish the fiscal year of the’
Council of Co-Owners,

Section 14.3. Waiver. No restriction, condition, obligation or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur.

Section 14.4. Office. The principal office of the Council of Co-Owners shall be on the
Property or at such other place as the Board of Directors may from time to time designate,

Section 14.5. Master Deed.” The provisions of the Master Deed inade by THE SLIPS AT

RIPLEY, INC., a.South Carolina Corporation, (of which these Bylaws are a schedule) as it may
be amended or supplemented from time to time, are incorporated herein by reference, as if fully
set forth herein, and shall contro! in the event of any conflict between those provisions and the

provisions of these Bylaws.

ARTICLE XV
AMENDMENTS TO BYLAWS

Section 15.1. _Amendments to Bylaws., These Bylaws shall be amended only in
accordance with the Master Deed and by vote of two thirds (2/3) of the Co-Owners, at any
meeting of the Council of Co-Owners duly called for such purpose, following written nolice to
all Co-Owners and to their mortgagees appearing on the records of the Councit of Co-Owners,
except that if such amendment directly or indirectly changes the boundaries of any Unit, the
undivided interest in the Common FElements appertaining thereof, liability for Common
Elements appertaining thereto, the Limited Common Elements appertaining thereto, the liability
for Common Fxpenses appertaining thereto, or the rights to Common Profits appeitaining
thereto, the number of votes in the Council of Co-Owners appertaining thereto, such
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amendments shall require the affirmative vote of all of the Co-Owners. Notwithstanding the
foregoing, no amendment which diminishes any rights reserved to the Declarant shall be adopted
without the consent of the Declarant. No amendment shall be of legal etfect until set forth in an
amendment to the Master Deed and such amendment is recorded in the Register of Mesne
Conveyance Office for Charleston County, Scuth Carolina.

The Declarant reserves the right to amend the By-Laws of the Council of Co-Owners for the
good of the development as determined by the Declarant so long as Declarant maintains its
control as set forth in Section 12.3 of the Masier Deed..

THE FOREGOING WERE DULY ADOPTED AS THE BYLAWS OF THE SLIPS AT
RIPLEY, COUNCIL OF CO-OWNERS, INC., A CORPORATION NOT FOR PROFIT
UNDER THE LAWS OF THE STATE OF SOUTH CAROLINA, AT THE FIRST MEETING

OF THE BOARD OF DIRECTORS ON , 2004.
THE SLIPS AT RIPLEY
PROPERTY OWNERS
ASSOCIATION, INC.
CORPORATE SEAL
BY: _
Secretary
Approved:
President
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